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Why legal recognition
of sigh lanhguages?

Sign languages are real languages with their own grammatical
structures and linguistic rules. Sign languages do not manually code a
spoken language.

Legal recognition of sign languages leads to greater realisation of
human rights for deaf people in all areas of life.

Deaf people have been marginalised and unable to exercise their
basic human rights or contribute their full potential to society. Sign
language recognition is a critical first step towards changing this and
achieving equality for deaf people.

The United Nations Convention on the Rights of Persons with
Disabilities (CRPD) is the quintessential international legislative
document guiding States on how to ensure human rights for people
with disabilities. The CRPD explicitly requires signatory States to uphold
the linguistic and cultural rights of deaf people.

The aim of sign language recognition is to reduce discrimination
experienced by deaf people, increase their participation in society
and achieve equality.

Recognising and valuing the linguistic and cultural identity of the Deaf
community recognises their citizenship.

The acquisition and use of sign language is crucial for deaf people to
realise their human rights.

The question for governments is not whether to recognise their
country’s national sign language(s), but when and how to recognise
them.



Purpose of this Report

This Report is the result of The Nippon Foundation funding Deaf Aotearoa to
undertake a project supporting efforts to promote the legal recognition of sign
languages in the Asia Pacific region.

This project included: a workshop with international participants; the
development of this Report; and planned participation in side events at
meetings of the Economic and Social Commission for Asia and the Pacific'
(ESCAP). The three-day workshop was held in January 2020 in Wellington,
New Zealand and hosted by Deaf Aotearoa. Workshop participants included
representatives from South Koreaq, the Philippines, Japan, New Zealand, the
World Federation of the Deaf Regional Secretariats for Asia and Oceania
and the Korea Disabled People’s Development Institute. The purpose of the
workshop was to share information on the legal recognition of sign languages
focused on the experiences of the three Asia Pacific countries that have
recognised their national sign language in legislation: New Zealand (2006);
South Korea (2016) and the Philippines (2018). Unfortunately, the planned
participation in side events at ESCAP meetings did not proceed due to the
COVID-19 pandemic.

This Report is an outcome of the workshop. It aims to outline the key issues for
legal recognition of sign languages with a specific focus on the Asia Pacific
region. It incorporates discussions and learnings from the workshop in addition
to subsequent research and reviews.

The audience for this Report is governments in the Asia Pacific region as the
authorities who enact legislation, determine policies and distribute resources in
the areas of linguistic, cultural and disability rights. Highlighted throughout this
Report is the critical role of the Deaf community as agents of their language,
and so other audiences may also benefit from it.

Deaf Aotearoa

Deaf Aotearoa is the New Zealand ‘Organisation of Persons with Disabilities” with
a mandate to represent the voice of deaf people. Deaf Aotearoa works closely
with Deaf communities, the Government and other organisations to increase
awareness, promote New Zealand Sign Language (NZSL) and strengthen the
rights of deaf people. Deaf Aotearoa is the national service provider for deaf
people in New Zealand, providing NZSL support to families of deaf children
aged 0-5, employment support, equipment assessments and NZSL interpreting
services.

1. ESCAP is the United Nations regional development arm in Asia and the Pacific.
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Sign languages are
equal to spoken languages

“Sign languages are natural human languages existing across
numerous societies around the world. As with spoken languages,
sighed languages display phonetic, phonemic, syllabic,
morphological, syntactic, discourse, and pragmatic levels of
organization as expected of natural languages.”

World Health Organisation “World Report on Hearing” 20212

Sign languages, like all naturally developed languages, have their own
distinctive structures of syntax, morphology and semantics, and are able to
express all concepts and ideas. Their grammar differs from spoken languages
because they utilise the hands, face, and movement in space to express
meaning. National sign languages largely develop independently of spoken
language and do not ‘code’ a spoken language.

Signing is a natural mode of language among deaf people. Sign languages
develop and thrive when deaf people come together.® Deaf people have been
coming together and using sign languages for centuries. Sign language is a
key defining characteristic of Deaf communities and this means they identify
themselves as a linguistic minority group.*

2. WHO World Report, p 108 (quotation) for which the following two references are provided: Murray JJ, Hall WC,
Snoddon K. Education and health of children with hearing loss: the necessity of signed languages. World Health
Organization. Bull World Health Organ, 2019;97(10):711—6; and Newport E, Meier R. The acquisition of American Sign
Language. 1985. In: Slobin D e, editor. The cross-linguistic study of language acquisition. Hillsdale: Lawrence Erlbaum,
1:881-938.

3. Meir, Irit; Sandler, Wendy; Padden, Carol; Aronoff, Mark. 2010. “Chapter 18: Emerging sign languages” (PDF). In
Marschark, Marc; Spencer, Patricia Elizabeth (eds.). Oxford Handbook of Deaf Studies, Language, and Education, vol.
2. New York: Oxford University Press. ISBN 978-0-19-539003-2.

4. Note, the capitalised “D” in “Deaf” is used to denote a linguistic-cultural group whose members are deaf and use sign
language as their first or preferred language and who identify with the Deaf community and Deaf culture. The small-
case “d” in “deaf” represents a wider group of people who are deaf or hard-of-hearing and who may or may not use
sign language as their first or preferred language. People who are deaf, including deaf children, may not yet have
had sufficient opportunities to learn sign language, and given the opportunities over time may choose to identify
with the Deaf community. The distinction between “Deaf people” and “deaf people” is not always clear and people’s
personal identity and preferences can shift over time. In this report the capitalised Dedaf is used to refer to Deaf
culture and the Deaf community, and the small-case “d” is used to refer to deaf people generally, as “deaf people” is
a more inclusive term. The use of Deaf/deaf in this report is consistent with the World Federation of the Deaf's usage.



Sign languages are frequently perceived as being inferior to spoken languages
because they are produced on the body. However, international research
beginning in the 1950s validates sign languages as natural human languages,®
and since the 1970s research has also been defining Deaf culture.® From this
research, there has emerged a greater understanding of Deaf communities as
cultural-language groups.

To date, studies of localised sign languages around the world have
documented over 150 different sign languages and the World Federation of the
Deaf estimates upwards of 200 national sign languages worldwide.”

This diversity demonstrates that sign language is not universal. Most countries
have one national sign language and a few countries have more than one
national sign language. For example, Belgium has Flemish Sign Language
(Dutch Viaamse Gebarentaal (VGT)) and French Belgian Sign Language (LSFB);
and in Canada there are two sign languages: American Sign Language (ASL)
and la Langue des Signes Quebecoise (LSQ).

Throughout history and across the globe it has been shown that when deaf
people come together they naturally develop sign languages, and these sign
languages are passed on within Deaf communities.

Deaf communities around the world include all people who are committed to
the use and fluency of sign language such as deaf people, hard-of-hearing
people and hearing people who use sign language including hearing parents
and siblings of deaf children, hearing children with deaf parents, sign language
interpreters, friends of deaf people and other sign language learners.®

. Tervoort, Bernard T.M. 1953. Structurele analyse van visueel taalgebruik binnen een groep dove
kinderen. Amsterdam: Noord-Hollandsche Uitgevers Maatschappij; and Stokoe, William. 1960. Sign
language structure: An outline of the visual communication system of the American Deaf. Silver
Spring, MD: Linstok Press.

. Woodward, James C. “Implications for Sociolinguistic Research among the Deaf.” Sign Language
Studies, vol. 1,1972, pp 1-7.

. Ethnologue lists 150 documented sign languages from around the world, accessed on 17 December
202] at: www.ethnologue.com/subgroups?sign—lcnguage; and World Federation of the Deaf, Our
Work, accessed on 17 December 2021 at: https://wfdeaf.org/our-work/

. Davis L. Bending over backwards: Disability, dismodernism and other difficult positions, 2002. New

York, NY: New York University Press, p 89; and Horejes, Thomas P. Social Constructions of Deafness:
Examining Deaf Languacultures in Education. Gallaudet University Press, 2012, pp 80.




Language and culture are intertwined. Studies on sign language communities
provide descriptions of Deaf culture which can be observed when deaf
people come together. Deaf culture involves distinct shared values, traditions,
communication behaviours, beliefs, history, art and humour. Deaf people

also share experiences of oppression and marginalisation in society where
their linguistic identity is misunderstood and/or there is a lack of resources to
enable their participation.

Deaf communities are proud of their identity and frequently come together
to celebrate their language and culture in various ways, for example,
deaf-related festivals, expos, domestic and international sporting events,
celebrations and conferences.

Access to fluent sign language models from birth enables deaf children to
acquire language visually and to develop age-appropriate cognitive and
social skills. Conversely, a lack of early access to sign language for deaf
children can lead to life-long linguistic and developmental deprivations.

Research evidence shows that early access to sign language is beneficial to
many deaf children, ensuring the timely development of language acquisition,
and cognitive and socioemotional development.®

With quality education in sign language, deaf people can become active
citizens and can contribute and participate meaningfully in all areas of society.

“All children need a firm foundation in a first language for
their overall cognitive development and psycho-social
health.”

The WFD Position Paper on the linguistic rights of deaf children cites research
highlighting the negative impacts arising from the lack of early access to
sign language, including on the cognitive development of deaf children and

9. WHO World Hearing Report, p 107, references cited: Murray JJ, Hall WC, Snoddon K. Education and
health of children with hearing loss: the necessity of signed languages. World Health Organization.
Bull World Health Organ, 2019;97(10):711-6; and Hall WC. What you don’t know can hurt you: the risk of
language deprivation by impairing sign language development in deaf children. Matern Child Health
J.2017;21(5):961-5.

10. World Federation of the Deaf Position Paper on the Language Rights of Deaf Children. 2016.

1. Humphries T, Kushalnagar P, Mathur G, Napoli DJ, Padden C, Rathmann C. 2014. Ensuring language
acquisition for deaf children: What linguists can do. Language, 90(2):e31-e52.



multiple long-term consequences." Access to sign languages allows deaf
children to develop a language on the same terms as those who use spoken
languages - unhindered by any barriers.

Language deprivation syndrome is the name given to a set of mental

health disorders associated with a lack of access to language.? Language
deprivation has long-lasting consequences on the cognitive, social and
mental development of deaf children, with associated low literacy rates and
greater marginalisation.® These effects continue to exist due to the ongoing
misunderstanding of sign languages and the role that they play in education
and in the attainment of human rights for deaf people.

Access to learning and using sign language constitutes a critical linguistic
human right for deaf people. The right to language enables the effective
enjoyment of all other human rights granted in international, regional and
national legal instruments and policies.

The right to sign language is further made explicit in the United Nations
Convention on the Rights of Persons with Disabilities (CRPD), outlined in
Articles 2, 21, 24 and 30. Deaf children have a fundamental right to develop
their full linguistic and cultural identity, essential for developing their self-
esteem and resilience. With quality bilingual sign language education, deaf
people can become active citizens and can contribute and participate fully in
all areas of society.

Deaf children can use sign language in addition to a spoken language, and
spoken and sign languages should not be seen as mutually exclusive options.

Access to communication through sign language learning provides a much
needed stimulus for facilitating the timely development of deaf infants. Early
access to sign language is beneficial for many deaf infants and children
(241-244) including those:

i. who do not have access to hearing care services and hearing
technology. When access to these is limited, the use of sign language
can ensure cognitive development and facilitate communication. It also
enables children to gain education through sign language and have
proper socioemotional development

12. Hall WC. 2017. What you don’'t know can hurt you: The risk of language deprivation by impairing sign
language development in deaf children. Maternal and Child Health Journal, 21(5):961-965.

13. Murray JJ, Shoddon K, De Meulder M, & Underwood K. 2020. Intersectional inclusion for deaf learners:

Moving beyond General Comment No. 4 on Article 24 of the UNCRPD. International Journal of Inclusive
Education, 24(7):691-705.



ii. who live in environments with access to hearing technology and speech
learning. While taking steps to ensure that a child develops spoken
language skills, learning sign language ensures that infants do not
face any delay in language acquisition. Given the far-reaching
consequences of linguistic deprivation in early childhood, it is essential
to address this at the earliest stage possible. Sign language provides
that possibility. Moreover, learning sign language does not hinder or
delay the subsequent or simultaneous acquisition of spoken language
skills

iii. whose families prefer to use non-auditory communication through sign
language instead of, or in addition to, auditory-verbal rehabilitation.

World Health Organisation “World Report on Hearing" pp 107-108

Sign languages are wholly visual languages. This means that sign languages
can provide full, unimpeded access to language and communication for deaf
people, who by nature of their auditory status do not have equal access to
spoken language and the auditory world.

Accessible education for deaf children requires a bilingual approach

to teaching in the national sign language and in the national written
language(s). Sign languages do not have a standardised print form, but
instead use video-based texts. A bilingual education for deaf children
enables them to become fluent in their national sign language and their
country’s written language. The necessary approach and components of
bilingual education for deaf children is outlined in discourse, including in

a World Federation of the Deaf position paper on inclusive education and in
the International Disability Alliance’s report on inclusive education.

Hearing technologies such as hearing-aids and cochlear implants can
provide support for some deaf people, but technologies do not provide
access to the auditory world equitably with hearing people.

14. World Federation of the Deaf Position Paper on Inclusive Education 2018, accessed on 28 January
2022 at: https://wfdeaf.org/wp-content/uploads/2018/07/WFD-Position-Paper-on-inclusive-
Education-5-June-2018-FINAL-without-IS.pdf and International Disability Alliance report “What an
inclusive, equitable, quality education means to us” 2021 accessed on 28 January 2022 at: www.
internationaldisabilityalliance.org/news-inclusive-education-2020




Deaf people can access sign languages effortlessly and without barriers
and this can be the sole means of language development and accessible
communication for them.

A unique feature of sign languages is how they are sustained.

Similar to spoken languages, deaf children who are born to deaf parents
fluent in sign language will learn sign language naturally within the family
and Deaf community. However, 95% of deaf children are born into hearing
families who are not yet fluent in sign language.® This means that the
intergenerational transmission and sustainability of sign languages cannot
be left solely to families, which increases the State’s responsibility to provide
services that support the early acquisition of sign language for deaf children
and their families.

15. Karchmer MA. 2004. Chasing the Mythical Ten Percent: Parental Hearing Status of Deaf and Hard of
Hearing Students in the United States. Sign Language Studies, 4(2):138-63.
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Why legal recognition of
sigh languages?

‘Deaf communities around the world have had to fight for
recognition of sign languages as ‘real’ languages, and
formalised rights to use sign language are necessary to ensure
deaf people’s participation in society.”

There are a number of challenges to the maintenance and vitality of sign
languages for which legislation and policy can help to address.

Around the world and throughout history deaf people and sign languages
have been misunderstood and subject to discrimination, resulting in deaf
people being marginalised and denied their right to their language.

Historical discrimination towards deaf people reflects paternalistic and
ableist ideologies that were unfortunately exemplified in a decision made
at an international congress of the deaf in Milan, Italy in 1880. This congress,
attended overwhelmingly by hearing education practitioners, decided to
ban the use of sign languages in favour of educating deaf children using an
exclusively oral-aural approach that focuses on teaching speech and lip-
reading.”

The ramifications of this decision were profound, resulting in the active
suppression of sign languages across the globe for more than a century.

It also sometimes led to emotionally and physically abusive practices in
schools for deaf children, such as prohibiting the use of sign language and
even discouraging adult deaf people to marry one another. The effects of
this ideology are still felt today where many countries’ education provisions
continue to prioritise speech and lip-reading at the expense of teaching
the curriculum in the national sign language and the national written
language(s).

16. Victoria University of Wellington, News, Sign Languages are Read Languages, accessd on 17
December 2021 at: www.wgtn.oc.nzlnewsEQOZOZOglsign—Ianguages-are-reol-ldnguoges

17. “Second International Congress on Education of the Deaf”, accessed on 18 April 2021 at: https://
en.wikipedia.org/wiki/Second _International _Congress_on_Education_of_the Deaf



Deaf people have most often been defined as “people with disabilities” and
subject to disability policy and approaches. Historically, government responses
to people with disabilities have been heavily entrenched in the “medical
model” of disability that views people with disabilities as dysfunctional and
requiring habilitation or remediation with medical interventions to become as
similar as possible to non-disabled people. For deaf people, these responses
have included providing therapy and technology aimed at improving speech
and hearing, often to the detriment of their opportunity to use sign language.

In recent decades the world has seen a shift away from the medical model of
disability to the “social model” of disability, which is closely aligned with the
human rights approach. This views people with disabilities as a natural part

of human diversity and as equal citizens and rights-holders. Its focus is on
creating a world that is made for everyone and the removal of societal barriers
to enable equal participation for all diverse people.

The quintessential international testament to this paradigm shift to the social
and human rights model of disability occurred in 2006 with the United Nations
General Assembly’s adoption of the CRPD. The CRPD provides a human rights
framework for ensuring equality for people with disabilities, and includes
specific provisions for the linguistic human rights of deaf people (see pages
15-19). The CRPD has also served to clarify the intersectionality of deaf people
being both a linguistic minority group and a group of people with disabilities.”®

Although the last few decades have seen a growing momentum in the move
towards the human rights approach to people with disabilities, including deaf
people, (culminating with the adoption of the CRPD), deaf people continue

to experience significant discrimination. The CRPD is a relatively new human
rights treaty, and whilst some countries are doing well in its implementation,
there are many entrenched policies, processes and systems that continue

to prevent deaf people from realising their human rights and participating in
society.

In response to the prevailing misunderstandings and discrimination towards
signing Deaf communities, National Associations of the Deaf have been
leading campaigns for the recognition of their sign languages. These
campaigns have been, and are, necessary to counter discriminatory practices
and enable self-determination for Deaf communities to define themselves as a
linguistic minority group for the purposes of government policy and legislation.

18. Maartje De Meulder and Joseph J Murray. Buttering their bread on both sides? The recognition of sign
languages and the aspirations of deaf communities. Language Problems and Language Planning,
vol. 41, issue 2, Jan 2017, pp 136-158; and Murray, Joseph J. “SPECIAL ISSUE: Language Planning and Sign
Language Rights.” Sign Language Studies, vol. 15, no. 4, Gallaudet University Press, 2015, pp 375-78.
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Language is an intrinsic part of being human. Without language, one cannot
exercise citizenship. Recognition of a language validates the existence and
cultural identity of its users, and for deaf citizens, can increase their access and
inclusion.

“It is safe to say that so far there is not a single state where the
possibilities of Deaf people to fully participate in the societies
where they live would be on a par with hearing people.’*®

A number of international legal instruments and international agendas place
obligations on signatory States to support the recognition of sign languages
and the provision of equal access for deaf people. Such instruments include
those that uphold the rights of minority groups (recognising that Deaf
communities can be defined as cultural-linguistic minority groups) and those
that uphold the rights of people with disabilities. These include declarations,
legally binding conventions and international agendas for change, such as the
Sustainable Development Goals (SDGs) and the 2030 Agenda and the Incheon
Strategy. Relevant provisions are outlined in detail below (see section on Legal
frameworks supporting the recognition of sign languages, page 15).

The impact of marginalisation and a lack of support for the maintenance and
vitality of sign languages leads to poor education and employment outcomes
for deaf people, limiting their capacity to exercise their basic human rights and
contribute to society. The economic costs to society of poor education and
employment are well known and substantial, creating burdens on the State.

Recognition of sign Language is a first step toward reducing discrimination and
achieving equality for deaf people.

Legislation and policies that explicitly recognise and promote sign languages
can significantly progress the realisation of human rights by deaf people and
address challenges to the vitality of sign languages.

19. Book Review: Skutnabb-Kangas, T Maartje De Meulder, Joseph J Murray, and Rachel L McKee (eds.):

The Legal Recognition of Sign Languages: Advocacy and Outcomes. Lang Policy, 2020; 19:481-483 at:
https:[idoi.orgZ10.1007[310993—019—09538-9



Like other minority languages, sign languages face the challenge of: having a

small and dispersed number of users; lower status in society and poor societal
awareness; being used in limited and shrinking domains; and being subjected
to colonial and/or hegemonic ideologies, discrimination and political priorities.

Sign languages face additional challenges, including that they are not bound
by the territorial, ethnic and familial markers that define minority spoken
languages.?

Some recent research has indicated that the number of sign language users
is declining.? This is likely a result of: public health measures (immunisations
decreasing the incidence of diseases that can cause a person to become
deaf); and reducing numbers of deaf children attending deaf schools coupled
with greater numbers of deaf children attending mainstream schools where
there is little or no sign language; and the assumption that cochlear implants
remove a deaf person’s need for, or right to, sign language and a Deaf cultural
identity. These changes adversely impact the transmission and vitality of sign
languages.

20. McKee R. 2017. Assessing the Vitality of New Zealand Sign Language. Sign Language Studies, April
2017, p 323.

21. Johnston T. 2004. W(h)ither the Deaf Community? Population, Genetics, and the Future of Australian
Sign Language. American Annals of the Deaf, 148(5):358-75.



I Legal frameworks
supporting the recognition
of sigh languages

There are a number of international treaties and frameworks supporting
the recognition of sign languages, including:

e Universal Declaration of Human Rights, Article 2

e International Covenant on Civil and Political Rights, Article 27

» UN Convention on the Rights of the Child, Articles 17, 29, 30 and 40

¢ UN Convention on the Rights of Persons with Disabilities, Articles 2, 9, 21, 24, 30

e UN Declaration on the Rights of Indigenous Peoples, Articles 13,14 and 16

* UN Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities

e UNESCO Universal Declaration on Cultural Diversity

* UNESCO Convention Against Discrimination in Education

Minority language rights

Minority language and cultural groups are protected by a number of
international legal instruments. As outlined above, deaf people who use

their national sign language as their first or preferred language form Deaf
communities that are defined by their shared language and culture, and have
qualities that meet international definitions of ‘linguistic minority groups'.

The 1992 UN Declaration on Minorities defines minorities as groups based on
national or ethnic, religious, cultural and linguistic identities. Deaf communities
are groups based on a shared cultural and linguistic identity.

The rights that are outlined in those UN Conventions applicable to Deaf signing
communities include:
o the right to use their own language and enjoy their own culture??

« the right of a child belonging to a minority to enjoy their culture and use
their language?

22. United Nations International Covenant on Civil and Political Rights, Article 27.
23. United Nations Convention on the Rights of the Child, Article 30.
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o the right of members of minorities to carry on their own educational
activities, including the maintenance of schools and the use or teaching
of their own language.?

The UN Declaration on Minorities calls on States to protect the existence of
minority groups, including by taking appropriate legislative measures.

Recently at the UN level there has been growing awareness and
understanding of Deaf communities as linguistic minority groups
spearheaded by the UN Special Rapporteur on Minority Issues, Dr Fernand
de Varennes. The Special Rapporteur has actively promoted sign language
communities as linguistic minorities in forums, reports and statements
since 2018. One such statement says that States not teaching deaf children
through the medium of their national sign languages constitutes under
certain conditions direct discrimination on the grounds of language.?®

“As members of the linguistic minority, sign language users
can experience the same disadvantage, exclusion and
marginalisation as other minorities if their languages are
not used as languages for instruction. In fact, the obstacles
to quality and effective education can be even more
pronounced.”

The CRPD is the quintessential international legislative document guiding
States on how to ensure people with disabilities can realise their human
rights.

States obligations to ensure human rights for all people have been outlined
in the key international treaties, including the Universal Declaration of Human
Rights, the International Covenant on Civil and Political Rights, and the
International Covenant on Economic, Social and Cultural Rights. However,
because States have not been successful in enabling rights for disabled
peoples, the CRPD was written to clarify how States ensure the fulfilment of
human rights for people with disabilities.

24. United Nations Educational, Scientific and Cultural Organization (UNESCO) Convention Against
Discrimination in Education, Article 5.1(c)

25. Special Rapporteur on Minority Issues 2020a, paragraph 49; 2020b, paragraph 54.
26. Special Rapporteur on Minority Issues, 2020b, paragraph 54.



The CRPD is described as an...

“..international legal instrument that provides a
comprehensive approach to respecting, protecting and
fulfilling the rights of persons with disabilities.”

The CRPD defines people with disabilities as rights holders, a critical
distinction from historical views of disabled people as objects of charity. The
CRPD’s principles remind States of the inherent dignity and independence
of disabled people, the aim of full and effective participation in society, and
respect for disabled people as part of human diversity and humanity.?®
Further, the CRPD upholds the principle of non-discrimination and respect
for the right of children with disabilities to preserve their identities.?

The CRPD covers all areas of life for disabled people, including: the home
and family; education; employment; health; freedom of expression and
access to information; equal recognition before the law; access to justice;
living standards and social protection; political life; and cultural life.

“Discrimination of persons with disabilities is an attitudinal
barrier to their full participation in society. False
preconceptions about ability limit the opportunities for
persons with disabilities to participate equally alongside their
peers without disabilities in education, employment, decision-
making and countless other areas. The Convention on the
Rights of Persons with Disabilities recognizes discrimination
against any person based on disability as a violation of the
inherent dignity and worth of the human person and includes
non-discrimination as one its underlying principles.”

Although primarily seen as a disability rights instrument, the CRPD also
explicitly provides for the linguistic and cultural rights of deaf people.
The CRPD mentions sign language eight times across five of its Articles.

27. UN ESCAP Incheon Strategy to “Make the Right Real for Persons with Disabilities in Asia and the
Pacific.” Bangkok, November 2012, p33.

28. UN Convention on the Rights of Persons with Disabilities, 2006, Article 3 General Principles.
29. UN Convention on the Rights of Persons with Disabilities, 2006, Article 3 General Principles.

30. United Nations, 2018. “Building Disability-Inclusive Societies in Asia and the Pacific Assessing Progress
of the Incheon Strategy,” p 15.
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It recognises sign language as equal to spoken languages® and calls on
States to recognise and promote the use of sign languages, including
support for the specific cultural and linguistic identity of sign languages
and Deaf culture.®? In the context of education, the CRPD requires States to
facilitate the learning of sign language, to promote the linguistic identity
of the Deaf community and employ teachers who are qualified in sign
language.®

The CRPD Committee states explicitly that “language’ is a protected ground
of discrimination, and gives the example that the lack of proficiency in sign
language skills of teachers of deaf children is considered discriminatory.?
They further clarify that ensuring equality and non-discrimination for deaf
people requires the provision of sign language learning environments with
deaf peers and deaf adult role models.®

Importantly, the CRPD calls on States to recognise their national sign
languages and clarifies deaf people’s fundamental right to sign language
and the right for them to develop their full linguistic and cultural identity.
States are obligated by the CRPD to ensure the realisation of human rights
for people with disabilities, including by adopting legislative measures
that implement the provisions outlined in the CRDP. In this way, the CRPD
obligates States to provide for the linguistic rights of deaf people, including
in legislation.

When developing and implementing legislation and policies to implement
the CRPD, States are required to closely consult and actively involve disabled
people through their representative organisations.®® This means that in the
development and implementation of legislation and policies that involve
deaf people and sign language, States must work closely with their national
Deaf Association that represent the voice of deaf people. This collaboration
must be meaningful by taking place at all stages of development,
implementation and monitoring. Engagements and collaborations must

be accessible, with reasonable accommodation provided by governments,
including professional and accredited national sign language interpreters.®

31

32.

33.

34.

35.

36.

UN Convention on the Rights of Persons with Disabilities, 2006, Article 2 Definitions.

UN Convention on the Rights of Persons with Disabilities, 2006, Article 21 Freedom of Expression and
opinion, and access to information, and Article 30 Participation in cultural life, recreation, leisure and
sport.

UN Convention on the Rights of Persons with Disabilities, 2006, Article 24.

UN Committee on the Rights of Persons with Disabilities, 2018, “General Comment No. 6 on equality
and non-discrimination,” paragraphs 21 and 65.

UN Committee on the Rights of Persons with Disabilities, 2018, “General Comment No. 6 on equality
and non-discrimination,” paragraph 21.

UN Convention on the Rights of Persons with Disabilities, 2006, Article 4.3.
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The UNESCO Convention Against Discrimination in Education calls for
recognition of the right of minorities to be taught in their own language,
including in schools.?®

The Convention on the Rights of the Child upholds the linguistic human rights
of deaf learners by highlighting the importance of early acquisition of sign
language within the family, stating the need for parents and families of deaf
children to receive support to learn sign language as the family’s ‘common
language.’®®

37. UN Committee on the Rights of Persons with Disabilities, General Comment No. 7 on participation
with persons with disabilities in the implementation and monitoring of the Convention.

38. UNESCO Convention Against Discrimination in Education, Article 5.
39. UN Convention on the Rights of the Child, General Comment No. 9.
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Policy frameworks
supporting the recognition
of sign languages in Asia
Pacific

The 2030 Agenda is a global commitment by governments to achieve a
better and more sustainable future for all. The overarching principle is to
leave no-one behind, and a particular pledge to focus first on the furthest
behind. The 2030 Agenda contains 17 SDGs that are a call to urgent action
by governments. The SDGs recognise that ending poverty and other
deprivations requires strategies that improve health, education and reduce
inequalities.

The 2030 Agenda recognises that people with disabilities are a vulnerable
group.® It upholds the right to access equitable quality education for children
with disabilities,* and calls on States to reduce inequalities experienced by
people with disabilities.*

650 million people with disabilities live in Asia and the Pacific.*

ESCAP is the United Nations regional development arm in Asia and the
Pacific. Its mandate is to foster cooperation among its members and
associate members, and it supports governments of the ESCAP region in
consolidating regional positions and advocates regional approaches to
meeting unique Asian and Pacific socioeconomic challenges.** Founded in
1947, ESCAP’'s membership has grown and in 2021 it had 53 members and
nine associate members.*

40. 2030 Agenda for Sustainable Development, paragraph 23.

41. 2030 Agenda for Sustainable Development, paragraph 25 and Goal 4.

42.2030 Agenda for Sustainable Development, Goal 10.

43. UN Economic and Social Commission for Asia and the Pacific (ESCAP), Incheon Strategy to “Make the

Right Real for Persons with Disabilities in Asia and the Pacific”. Bangkok, November 2012, p 3.

44. UN Economic and Social Commission for Asia and the Pacific (ESCAP), Incheon Strategy to “Make the

Right Real for Persons with Disabilities in Asia and the Pacific”. Bangkok, November 2012, p 6.

45. UN ESCAP website, accessed on 28 April 2021 at: www.unescop.org[obout[member—stqtes
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In 2012, governments of the ESCAP region gathered in Incheon in the Republic of
Korea to review the implementation of the 2003-2012 Asian and Pacific Decade
of Disabled Persons, and to chart the course for a new Asian and Pacific
Decade of Persons with Disabilities for the period 2013 to 2022. The States
Parties at this High-level Intergovernmental Meeting adopted the Ministerial
Declaration on the Asian and Pacific Decade of Persons with Disabilities
2013-2022, and the Incheon Strategy to “Make the Right Real” for Persons with
Disabilities in Asia and the Pacific.#

The Incheon Strategy builds on the CRPD and the 2030 Agenda on Sustainable
Development and its SDGs, providing the Asia and Pacific region with a set

of regionally agreed disability-inclusive development goals. It comprises

10 disability-specific time-bound development goals, 27 targets and 62
indicators.

The Incheon Strategy enables the Asia and Pacific region to track progress
towards improving the quality of life and the fulfilment of human rights, for the
region’s 650 million people with disabilities, most of whom live in poverty. The
ESCAP secretariat reports every three years on progress on implementation of
the Incheon Strategy.

The Incheon Strategy references sign language in the following areas:

i. Goal 3 recognises that access to the physical environment, public
transportation, knowledge, information and communication is a precondition
for people with disabilities to fulfil their rights in an inclusive society. This goal
further recognises that support services are a precondition for people with
disabilities to optimise their level of independence in daily life and to live in
dignity.

The targets for ensuring this goal is achieved include “enhancing the
accessibility and usability of information and communications services, 4
and the indicators to track progress towards this target require reporting
on the:
a. proportion of daily captioning and sign-language interpretation of public
television news programmes, and

b. number of sign language interpreters.*®

46. UN ESCAP website, accessed on 28 April 2021 at: Www.unescap.orglresources[incheon-strotegy-
%E2%80%9Cmake-right-real%E2%80%9D-persons-disabilities-asia-and-pacific

47. UN ESCAP Incheon Strategy to “Make the Right Real for Persons with Disabilities in Asia and the
Pacific.” Bangkok, November 2012, p 23.

48. UN ESCAP Incheon Strategy to “Make the Right Real for Persons with Disabilities in Asia and the
Pacific.” Bangkok, November 2012, p 24.
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ii.Goal 5 addresses the need for governments to ensure early intervention
services for children with disabilities and ensuring access, on an equitable
basis with others, to quality primary and secondary education.*®

The indicators to track progress towards this goal includes reporting on the:

a. proportion of children who are deaf and receive instruction in sign
language.®®

The Incheon Strategy’s Goal 9 is also relevant as it calls on governments in the
Asia-Pacific region to accelerate their implementation of the CRPD, including
by enacting national laws that uphold and protect the rights of disabled
people and by aligning their national legislation with the CRPD.®' This supports
the obligation on Asia Pacific States that are signatory to the CRPD to provide
for the linguistic rights of deaf people, including in legislation.

In 2017, ESCAP undertook a midpoint review of the implementation of the
Incheon Strategy to take stock of the achievements, challenges and lessons
learned over the first half of the Decade.®? This midpoint review involved
surveying members on their progress against the Incheon Strategy goals
and indicators. A total of 35 ESCAP member States and associate members
responded to the midpoint survey.®® For Goals 3 and 5 and the sign language
indicators outlined above:

« only 10 governments reported on daily captioning and/or sign language
interpretation of public television news programmes and only three
governments reported small amounts of sign language interpretation on
television.>

(India reported two-and-a-half hours per day of sign language accessible
broadcasting; Indonesia reported that sign language interpretation is
sometimes provided by TV stations at special events, such as candidate
debates for the general election; and New Caledonia provided data about
their eight TV channels for which they provide daily captioning, and 1.5 hours
per day in sign language).s®
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Pacific.” Bangkok, November 2012, pp 26, 27.

UN ESCAP Incheon Strategy to “Make the Right Real for Persons with Disabilities in Asia and the
Pacific.” Bangkok, November 2012, p 28.

UN ESCAP Incheon Strategy to “Make the Right Real for Persons with Disabilities in Asia and the
Pacific.” Bangkok, November 2012, p 33.
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Of those reporting captioning and sign language on news programmes,
captioning was the main accommodation provided, accounting for 82% of
total accessible news time. Sign language access was the least frequently
provided accommodation, with only 8% of States reporting against this
indicator.®®

Notably, the midpoint review surveys provided no reporting information on:
 Indicator 3.8 — the number of sign language interpreters

 Indicator 5.5 - the proportion of deaf children receiving instruction in sign
language.

The survey’s main findings include that an enabling legal and policy
environment has been created to promote the rights of people with
disabilities in the Asia Pacific region. A total of 13 governments reported having
national anti-discrimination legislation to protect the rights of people with
disabilities,*” and 11 members reported adopting at least one new disability-
specific national action plan.®®

There are 53 member States of ESCAP, 43 of which have ratified the CRPD.
The poor reporting on the Incheon Strategy indicators relating to sign
language highlights the urgent need for Asia Pacific governments to prioritise
efforts to recognise sign language and work towards achieving equality for
deaf people.

56. United Nations. 2018. “Building Disability-Inclusive Societies in Asia and the Pacific Assessing Progress
of the Incheon Strategy,” p 29.

57. United Nations. 2018. “Building Disability-Inclusive Societies in Asia and the Pacific Assessing Progress
of the Incheon Strategy,” p 52.

58. UN Economic and Social Council, Economic and Social Commission for Asia and the Pacific High-
level Intergovernmental Meeting on the Midpoint Review of the Asian and Pacific Decade of Persons
with Disabilities, 2013-2022. 25 September 2017. E/ESCAP/APDDP(4)/1, p 5.
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Legal recognition of sign
languages in Asia Pacific

In the Asia Pacific region to
date, only three countries
have recognised their
national sign language in
legislation: New Zealand

in 2006; South Korea in
2016; and the Philippines in
2018. This amounts to only
7% of the 43 Asia Pacific
countries that have ratified
the CRPD who have legally
recognised their national
sign language.

In January 2020, a project funded by The Nippon Foundation enabled a three-
day workshop on the legal recognition of sign languages in the Asia Pacific
region. This workshop was hosted by Deaf Aotearoa in Wellington, New Zealand
and included representatives from those Asia Pacific countries that have
legally recognised their national sign language: New Zealand, South Korea and
the Philippines, and joined by representatives from Japan, the World Federation
of the Deaf Regional Secretariats for Asia and Oceania and the Korea Disabled
People's Development Institute.
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This workshop provided a unique
opportunity to share information
on the three countries that have
achieved legal recognition of
their national sign language and
to discuss the learnings that can
support other countries in the
Asia Pacific region to achieve
legal recognition.

The workshop began with

a Powhiri - an official Mdori
welcome - and a reception
hosted by the Minister for
Disability Issues. There were
presentations on the New Zealand
Sign Language (NZSL) Act 2006,
Korean Sign Language Act 2016
and the Filipino Sign Language
Act 2018, followed by facilitated
discussions on learnings from
these legislations, which is
outlined in the section on the
following page.

Workshop participants met with
the Minister for Disability Issues,
the Hon Carmel Sepuloni, at
Parliament in Wellington.
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The NZSL Act declared NZSL an official language of New Zealand and provided
the right to use NZSL in legal proceedings. Specifically, the provisions of the
NZSL Act are:

1. NZSL is declared an official language of New Zealand
2. Right to use NZSL in legal proceedings

3. Principles to guide government departments to be accessible in NZSL
and to consult with the Deaf community on matters relating to NZSL

4.Review the Act after three years

5. A power to make regulations for competency standards for interpreters
or any other matter necessary to give effect to the Act.

The NZSL Act acknowledges NZSL as the first or preferred language of people
who are deaf and identify with the distinct linguistic and cultural group of
people who are deaf and use NZSL (defined in the “Interpretation” of the NZSL
Act).5°

The meaning of “official” language is not defined either in the NZSL Act or other
statutes in New Zealand. Official status provides symbolic acknowledgement
and addresses historical disadvantages experienced by NZSL users. While
conferring symbolic status does not have the same effect as clarifying
language rights in statutes, it can enable strategic language planning efforts.

The NZSL Act's principles that guide government departments in providing
access in NZSL are not mandatory and have been criticised as not resulting in
significant improvements to the rights of deaf people.

The passing of the NZSL Act was a watershed in the Deaf community’s journey
to have their language recognised as a real language equal to spoken
languages. However, the Deaf community’s aspirations for more explicit legal
provisions, particularly in education, were not included in the NZSL Act.

In 2011, the mandated review of the NZSL Act carried out by the Government’s
Office for Disability Issues resulted in recommendations that were criticised by
the Deaf community as not reflecting their aspirations or strengthening their
practical linguistic rights.

59. New Zealand Sign Language Act 2006. Section 4 Interpretation, accessed on 27 August 2021 at:
www.legislation.govt.nz/act/public/2006/0018/latest/whole.htm|#DLM372782
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In response to persistent discrimination experienced by deaf people, the

New Zealand Human Rights Commission conducted a formal Inquiry into

the language rights of deaf people. The Inquiry report recommended critical
actions required to enable the language rights of deaf people in the areas of:
acquisition of NZSL; access to education in NZSL; communication access; and
the establishment of a formal body to guide the promotion and maintenance
of NZSL and monitor the effects of the NZSL Act.®°

The Human Rights Commission Inquiry’s recommendations led to the
establishment of a new service to support the acquisition of NZSL for families of
deaf children aged 0 - 5. It also led to the establishment of the Government'’s
New Zealand Sign Language advisory board in 2015 to oversee the promotion
and maintenance of NZSL and the NZSL Fund of NZ$1.3 million per year.

The New Zealand Sign Language Board then produced the Government’s

first NZSL Strategy to focus on the priorities and actions to address the critical
and ongoing need for effective language planning.t’ The NZSL Strategy’s five
priority areas are based on the language policy and planning areas outlined in
international discourse (see pages 37-38).

Korean Sign Language law recognises Korean Sign Language (KSL) as “the
official language of Korean deaf people,” granting status to KSL as a real
language. While “official” is not defined, the significance of the Act is in setting
the legal framework for KSL policy development.

Article 11 of the Act contains regulations around the education of deaf people,
including: setting necessary policies for the early acquisition of KSL; providing
educational environments in which deaf people can improve their proficiency
in KSL; and that KSL is used in schools for deaf people as a teaching and
learning language on an equal footing with the Korean language.®?

One of the barriers to implementing the Act’s education provisions is that the
Ministry responsible for the KSL Act is the Ministry of Culture, Sports and Tourism,
whereas issues concerning education are usually the responsibility of the

60. New Zealand Human Rights Commission. 2013. “A New Era in the Right to Sign: He Houhanga Rongo
te Tika Ki Te Reo Turi,” accessed on 27 August 2021 at: www.hrc.co.nz/our-work/people-disabilities/
past-projects/right-sign/

61. New Zealand Government. New Zealand Sign Language Strategy 2018-2023, accessed on 27 August

2021 at: www.odi.govt.nz/nzsl/nzsl-strategy-2018-2023/
62. Korean Sign Language Act & Enforcement Decree of the Korean Sign Language Act
2017, Article 11, accessed on 13 August 2021 at: https:[[elaw,klri.re.kréeng mobile/viewer.

do?hseq=43932&type=part&key=38



Ministry of Education, Science and Technology. Article 11 is therefore understood
as a recommendation.®® Furthermore, the resources, funding and time required
to implement this Article are significant and have not yet been adequately
resourced.

An identified difficulty in implementing the KSL Act is the lack of coordination
between State and local government. Article 16 of the Act, says that State

and local governments shall provide sign language interpretation for deaf
people, including in the areas of: public facilities and events; judicial settings;
employment; and public broadcasting and other situations deemed necessary
for public interest.®* The local governments provide funding for sign language
interpretation, and a reported lack of systematic collaboration between the the
Ministry of Culture, Sports and Tourism and local governments means there is
uncertainty around whether local governments are financially able or willing to
adequately implement the KSL Act. While there is an action plan developed and
reviewed annually, it provides no funding to local governments.®®

A further barrier identified in the implementation of the KSL Act is that
although it provides for the development of KSL teachers, they have not been
systematically trained before and so there were no existing guidelines or

KSL teaching materials to train people in how to teach KSL. Deaf people also
experience barriers to gaining the KSL teaching qualification as many of the
required subjects are not offered in KSL.®

These issues are being addressed by the National Institute of Korean
Language.®’

The RA 11106 / Filipino Sign Language Act (2018) declares the Filipino Sign
Language (FSL) as the national sign language of Filipino deaf people, and the
official sign language of the government in all transactions involving deaf
people, and provides for its use in a wide range of areas.5®
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In its recognition of FSL the FSL Act 2018 states:

“FSL shall be recognized, promoted, and supported as the
medium of official communication in all transactions involving
the deaf, and as the language of instruction of deaf education,
without prejudice to the use of other forms of communication
depending on individual choice or preference.”

The provisions of this law are wide-ranging and seek to eliminate all forms of
discrimination against Filipino deaf people. The law specifically covers the use
of FSL in education, broadcast media, government workplaces, health services
and all legal proceedings and government transactions involving

deaf people.”

The legislation requires the use and teaching of FSL in education, including:
requiring educational agencies to “coordinate with each other on the use
of FSL, as the medium of instruction in deaf education’; providing FSL to be
“taught as a separate subject in the curriculum for deaf learners”; and that
the reading and writing of Filipino and English shall also be taught to deaf
learners; promoting deaf teachers; including the teaching of FSL in teacher
training programmes, requiring regular training and evaluation of teachers
teaching deaf students and these trainings and evaluations to be done in
partnership with representatives of the Filipino deaf community; and requiring
the development of guidelines and training materials in the education of
deaf people.”

It also mandates The Commission on the Filipino Language (Komisyon sa
Wikang Filipino, KWF), in consultation with stakeholders, to establish a national
system of standards and procedures for FSL interpretation. KWF is the official
regulating body of the Filipino language and the institution tasked with
developing, preserving and promoting the various Philippine languages.”

69. RA 11106 - An Act Declaring The Filipino Sign Language As The National Sign Language Of The
Filipino Deaf And The Official Sign Language Of Government In All Transactions Involving The Dedf,
And Mandating Its Use In Schools, Broadcast Media, And Workplaces. 2018. Section 3, accessed
on the National Council of Disability Affairs website on 28 April at: www.ncda.gov.ph/disability-
laws/republic-acts/ra-11106/#:~text=Media%2C%20And%20Workplaces-, https://www.ncda.gov.
ph/disability-laws/republic-acts/ra-11106 [ #:~text=Media%2C%20And%20Workplaces-,RA%20
11106%20%E2%80%93%20An%20Act%20Declaring%20The%20Filipino%20Sign%20Langso uage%20
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The journey to achieving legal recognition of FSL was a lengthy process. In 2012,
House Bill No. 450 was introduced in the Philippine House of Representatives to
declare FSL the national sign language of the Philippines and to mandate its
use as the medium of official communication in all transactions involving the
deaf and the language of instruction in deaf education. However, progress of
this Bill through the House of Representatives was slow.”

The Filipino Deaf community continued their campaign, which included the
publication in 2014 of the Status Report on the Use of Sign Languages in the
Philippines, and they organised a rally to the House of Representatives in
November 2014.

The Federation’s campaign for the legal recognition of FSL met with some
opposition, such as that reported in 2016 by the Deaf Education Council of
the Philippines stating that the Department of Education opposed the legal
recognition of FSL.4

Finally, in 2018 the Senate Bill No. 1455 passed its third and final reading,
sponsored by eight Senators.”> On 30 October 2018, Republic Act 11106 The
Filipino Sign Language Act was signed into law by President Rodrigo Duterte,
declaring FSL the national sign language of Filipino Deaf people.’

It is notable that unlike NZSL and KSL, there appears to be no documented
information available on the implementation of the FSL law.

73. Wikipedia/Filipino Sign Language, accessed on 28 April 2021 at: https://en.wikipedia.org/wiki/Filipino
Sign_Language
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What we can learn from
New Zealand, Korea and
the Philippines

There are significant common themes across New Zealand, Korea and the
Philippines in their journeys towards legal recognition, the context of their
legislation and its implementation. This section outlines key factors that
supported recognition in these three (and other) countries.

Deaf people and national Deaf Associations have been instrumental in
organising and leading campaigns for the legal recognition of sign languages.
These campaigns have involved a range of activities, such as rallies, marches,
demonstrations, press conferences, petitions, filing legal complaints, engaging
with Ministers and MPs, Congressmen/women and government officials, and
the use of social media.

The campaign to legally recognise KSL was initiated by the 7th President of the
Association of the Deaf, Seung-Il Byun, a deaf person, in 2008.”

The campaign for the legal recognition of FSL has been led by the Philippine
Federation of the Deaf, an umbrella organisation representing 37 grassroots
deaf organisations throughout the 7,000 islands of the Philippine archipelago.’®
Among the key aims of the Federation has been the recognition of FSL in all
aspects of life, both as the key to accessibility and inclusion and as a symbol of
cultural and linguistic identity.

The Philippines campaign included: the Deaf Peace Corps Volunteers marching
in the streets in 1985 to promote the use of FSL; press conferences in 2012; and a
public rally in 2014 to help promote their call for legal recognition of FSL.

Campaigns serve to mobilise the Deaf community and raise awareness and
support for the recognition of sign languages. They help to demonstrate the

77. De Meulder M, Murray J, McKee R. 2019. The Legal Recognition of Sign Languages: Advocacy and
Outcomes Around the World. Multilingual Matters, Bristol, UK, p 39.

78. Submission from Civil Society to the Committee on Economic, Social and Cultural Rights for the List
of Issues of the Philippines. Pre-sessional Working Group 57 (March 7-11, 2016) by the Deaf Education
Council (Philippines), p 2.
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importance of legal recognition to hearing people, and particularly legislative
decision-makers.

The development and publication of sign language dictionaries is a critical
initial step in recognising a national sign language, to validate the existence
of the language (changing attitudes) and to support its use in education
and training. The first sign language dictionaries in New Zealand, South
Korea and the Philippines were published prior to the language achieving
legal recognition. NZSL dictionaries were published in 1985 and 1997, the FSL
dictionary in 2004 and KSL in 2005.

Research on KSL began in the 1980s and in 1999 the Korean Sign Language
Research Association was established. Since 2005 the National Institute of
Korean Language has funded research on KSL, including the production of
several KSL dictionaries.”® The National Institute of Korean Language has a
division called “Promotion Division of Special Languages, which is responsible
for all KSL-related issues, and works with the Korean Association of the Deaf
in developing and implementing action plans that include research and
documentation.®?

In the Philippines, the Federation’s National Sign Language Committee began
work on its “Filipino Sign Language Book Project” in 2001. This project received
a mix of funding from abroad to develop dictionaries, teaching materials and
a database of sign language data. The outputs of this project have included
a “Status Report on the Use of Sign Language in the Philippines 2004” and
the landmark four-book series of “An Introduction to FSL and Regional
Compilations on FSL.” ¢

In New Zealand the local sign language was researched and documented

in dictionaries and named as ‘NZSL' from the 1980s. In 1997, Victoria University
of Wellington established the Deaf Studies Research Unit to document the
lexicon, grammar and use of NZSL, and to create resources that support the
teaching and learning of the language. The increase in documentation and
research has seen deaf New Zealanders assume a more positive sense of
agency of their language and asserted their Deaf cultural identity. NZSL was
accepted for use in deaf education in New Zealand from 1993.

79. De Meulder M, Murray J, McKee R. 2019. The Legal Recognition of Sign Languages: Advocacy and
Outcomes Around the World. Multilingual Matters, Bristol, UK, p 39.
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In all three countries (New Zealand, Korea and the Philippines), Deaf
community people engaged with parliamentarians who played a pivotal role
in the legislative decision-making process.

In New Zealand this involved an MP becoming the patron of a local deaf club
and engaging in events at the deaf school that is based in the MP’s electorate
aread. The exposure of this MP, the Hon Ruth Dyson, to the Deaf community and
sign language led to a commitment to legally recognise NZSL in the Labour
Party manifesto of 1999. When a Labour-led government took office after the
1999 election, this enabled a platform for progressing legal recognition.

Deaf community leaders in Korea and the Philippines sought out and
repeatedly engaged with parliamentarians, particularly seeking out those
with a special interest in human rights and/or people with disabilities.

In 2011, the Philippine Federation of the Deaf, along with other deaf groups and
sign language interpreters, engaged with high-level government officials

to advocate for FSL access to courts and sign language interpretation of
daily news programmes. Two House Bills were prepared with the support of
congressman Rep. Teddy Casino: House Bill 4121: Sign-language inserts for
News Programs Act of 2011; and House Bill 4631: Court Interpreters for Persons
with Disabilities Act. The Federation organised a petition of 100,000 signatures
in support of these House Bills.

Also in 2011, the Philippine Federation of the Deaf met with another
congressman who succeeded in inserting FSL into education law. There are
two education laws recognising FSL for education of the deaf learners from
early childhood up to the secondary level (Republic Act 10533 “K-12" law

and Republic Act 10410 Early Years Act). Following this the Department of
Education was working to implement a Mother Tongue Based Multilingual
Education policy that involved developing education materials in 19 Philippine
languages. However FSL was not included in this policy work, despite
repeated inquiries by the Deaf Education Council of the Philippines.t?

Engagement with parliamentarians serves to raise their understanding and
awareness of sign language rights and the issues of Deaf communities and
can critically influence legislators’ decisions.

82. Submission from Civil Society to the Committee on Economic, Social and Cultural Rights for the List
of Issues of the Philippines. Pre-sessional Working Group 57 (March 7-11, 2016) by the Deaf Education
Council (Philippines), p 4.
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Deaf people were actively involved in the legislative development processes
in all three countries.

In New Zealand a deaf government employee, Victoria Manning, helped to
lead two rounds of national consultation, travelling to key cities providing
training for the Deaf community on the legislation-making process and how
members of the public can engage. These consultations also provided an
opportunity to clarify the Deaf community’s aspirations for legal recognition
of their language. As a government employee, Victoria Manning was a key
adyvisor to the government in the development and drafting of the NZSL Bill
from its initial proposals to it passing in the House. During parliament's public
consultation stage of the NZSL Bill a large number of Deaf community people
made submissions on video and in-person.

In Korea and the Philippines, deaf leaders continued to engage with their
Parliamentarian champions and government officials to influence the
drafting of their sign language legislation.

The main campaigner in Korea, Seung-Il Byun, travelled to Finland in 2005
where Finnish Sign Language had been legally recognised in 1995. This
helped influence Korea's efforts in mobilising the Deaf community around
understanding their legislative process and language rights to enable them
to influence how their demands were to be reflected in the law.

The New Zealand Deaf community were influenced by international Deaf
community leaders who came here in the 1980s and 1990s. They provided
information and training opportunities on the linguistic and cultural aspects
of sign language, thus developing stronger community knowledge of NZSL as
areal language.

The Filipino Sign Language Book Project included the training of Deaf
coordinators in sign language analysis, fieldwork and dictionary production.8

Involving deaf people as sign language researchers and contributors
raises their linguistic knowledge and enables deaf people to be agents in
all matters regarding their language including documentation, research,
teaching and education.

83. De Meulder M, Murray J, McKee R. 2019. The Legal Recognition of Sign Languages: Advocacy and
Outcomes Around the World. Multilingual Matters, Bristol, UK, p 43.
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South Korea has a central government agency specifically designed to
address language planning and policy issues for the Korean language,
being the Language Policy Department of the Ministry of Culture, Sport and
Tourism, and the National Institute of Korean Language.® The Framework
Act on the Korean Language requires the Minister of Culture, Sports and
Tourism to implement and report on action plans on Korean language
policies and measures. Although the Framework Act on Korean Language
focuses on Korean language, its action plans mention KSL as a special Korean
language.®® The National Institute of Korean Language is responsible for
developing and implementing the action plan and in doing so collaborates
with the Korean Association of the Deaf.

The NZSL Act was aided by awareness of minority language rights generated
by the Maori Language Act 1987, and the provisions of the NZSL Act draw
closely from the provisions of the Mdori Language Act, which in turn had
drawn from the Welsh Language Act 1993.%7

Korean deaf people allied with the Association of Persons with Disabilities,
convincing this organisation to support the legal recognition of KSL as one of
their 12 priorities put forward to the Government.®

In New Zealand the Government’'s commitment to the participatory rights
of people with disabilities was formalised in the 2001 New Zealand Disability
Strategy.t® The NZSL Act draws direct links to the New Zealand Disability
Strategy and indirectly with the rights of access as outlined in the CRPD,
including the right to access information and communication in NZSL.

The Philippine Federation of the Deaf's campaign for the legal recognition
of FSL included making use of opportunities to participate in discussions on
rights for people with disabilities and engaging with proponents of mother
tongue educational instruction.

85. De Meulder M, Murray J, McKee R. 2019. The Legal Recognition of Sign Languages: Advocacy and

Outcomes Around the World. Multilingual Matters, Bristol, UK, p 38.

86. De Meulder M, Murray J, McKee R. 2019. The Legal Recognition of Sign Languages: Advocacy and

Outcomes Around the World. Multilingual Matters, Bristol, UK, p 38.

87. McKee R, Journal of New Zealand Studies. 2006. The Eyes Have It! Our third official language: New

Zealand Sign Language.

88. De Meulder M, Murray J, McKee R. 2019. The Legal Recognition of Sign Languages: Advocacy and

Outcomes Around the World. Multilingual Matters, Bristol, UK, p 46.

89. McKee R, Journal of New Zealand Studies. 2006. The Eyes Have It! Our third official language: New

Zealand Sign Language.
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I Guidance for Asia Pacific
countries to legally
recognise their national
sigh language

The experiences of New Zealand, South Korea and the Philippines, and
international discourse, all highlight a number of key activities that can help
guide governments in providing effective legal recognition of their national
sign language(s).

1. Top-down and bottom-up

Leadership and action both from the government (top-down) and the Deaf
community (bottom-up) needs to be coordinated. This includes: raising the
Deaf community's capacity to understand and engage with government
and legislative processes; and raising the government’s capacity to
understand sign language issues and how to give effect to their human
rights obligations about them.

States who have ratified the CRPD are required by Article 4.3 to closely
consult and meaningfully engage Organisations of Persons with Disabilities
in decisions that affect them. For sign language issues, this means that
governments must closely engage their national Deaf Association, deaf
leaders and sign language researchers.

2. Activity in all language policy and
planning areas

International research on language policy and planning to ensure the
maintenance and promotion of minority languages, (including sign
languages), outlines the need for parallel and coordinated activity in all four
language policy and planning areas:

a) Status

Status planning alters how a language is regarded by its users, government
and society. It often entails recognising the language in law and policy, and
specifying language rights by identifying domains in which a language
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can be used. Status planning may entail the allocation or development
of resources to enable sanctioned uses, and monitoring of status
implementation.

b) Documentation (corpus)

Corpus planning entails the systematic recording and documentation

of language for research, reference and teaching. Documentation of a
language involves the production of dictionaries and dissemination of
vocabulary in new domains. It also requires research, including describing
grammar and the development of archives, which contributes to teaching
and learning materials.

c) Acquisition

Acquisition planning promotes the learning of a language by child and
adult members of the language community and by wider society. Ensuring
the acquisition of sign language requires a focus on deaf children and their
families, remembering that 95% of these children are born into hearing
families who have not yet learnt sign language. Acquisition activities need
to start early, soon after the child is born, and continue throughout their
compulsory education.

Another focus for acquisition activities is for hearing adults who can
learn sign language to fluent levels to work as sign language interpreters,
researchers or in other positions supporting the Deaf community.

A critical point for acquisition planning activities is the careful allocation of
scarce resources. Resources for teaching the language to the interested
public must not be at the expense of providing resources for deaf children
and their families to acquire and learn sign language. The vitality of sign
language depends on deaf children and the Deaf community having a
strong first language and agency of their language.

d) Attitudes

Attitude planning addresses the beliefs and opinions of minority language
users and others towards that language. These activities promote the
awareness, value and visibility of the language. Attitude planning includes
ensuring the Deaf community have critical awareness and appreciation
of sign language as a valid language; and that the Government
demonstrates awareness and positive attitudes towards the use of sign
language.
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Maintaining and promoting sign language requires dedicated resourcing
in the form of funding for language policy and planning activities (in the
four areas outlined above), and a mechanism to monitor the ongoing
implementation of language legislation or policy.

The vitality of sign languages and the situation of sign language users need
to be monitored and regularly reviewed to enable ongoing development
and to maintain progress towards the realisation of sign language rights for
deaf people.

Monitoring and reviewing necessitates the involvement of national Deaf
Associations, Deaf communities and sign language researchers. States
that have ratified the CRPD are required to involve Organisations of Persons
with Disabilities in monitoring its implementation (Article 33), and this must
include national Deaf Associations.

In New Zealand, a New Zealand Sign Language advisory board has been
established to advise and provide oversight of the NZSL Strategy and to
monitor progress on its implementation.

Monitoring and reporting can also include surveys and reporting on treaties
and strategies that address disability rights and language rights. In the Asia
Pacific region this includes reporting on the Incheon Strategies goals and
indicators.

Provisions and structures that support other minority language groups can
provide helpful parallels for the strategic maintenance and promotion of
sign languages.

Sign language users gain significant practical language rights through
disability accessibility legislation and resourcing, principally in the provision
of sign language interpreting services. Therefore, mutual collaboration with

disability rights groups is essential to realising human rights for deaf people.
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I Appendix A:
Key documents

NZSL Act 2006

www.legislation.govt.nz/act/public/2006/0018/latest/whole.html

Korean Sign Language Act & Enforcement Decree of the Korean Sign
Language Act 2016

Filipino Sign Language Law 2018

WWW.officioIgozette.gov.phZ2018[10[30[ republic—oct—no—H]OGZ

WFD Position Papers

‘Complementary or diametrically opposed: Situating Deaf Communities within
‘disability’ vs cultural and linguistic minority constructs” (2019)
https://wfdeaf.org/news/resources/wfd-position-paper-complementary-

diametrically-opposed-situating-deaf-communities-within-disability-vs-
cultural-linguistic-minority-constructs/

Inclusive Education (2018)

https://wfdeaf.org/news/resources/5-june-2018-wfd-position-paper-
inclusive-education/

The Language Rights of Deaf Children (2016)

https://wfdeaf.org/news/resources/wfd-position-paper-on-the-language-

rights-of-deaf-children-7-september-2016/

139



I Appendix B:

Workshop participants

Name Country Organisation Role
1 Krishneer Sen Fiji WEFD Regional Director
Secretariat Oceania
2 Clarissa U Ka Macau WEFD Regional Director
Weng Secretariat Asia
3 Wan Lei Macau WEFD Regional Interpreter
Secretariat Asia (English,
Macanese SL)
4 Yasunori Japan WEFD Regional Deputy Director
Shimamoto Secretariat Asia
B Ikumi Kawamata | Japan The Nippon Foundation | Program Officer
6 Yasunobu Ishii Japan The Nippon Foundation | Senior Program
Director
7 Machiko Takagi | Japan Japanese Sign Interpreter
Language Interpreter (English, Japanese,
Japanese SL)
8 George Morales | Philippines Filipino Deaf Association | Board Member
Lintag
9 John Xandre Philippines Filipino Deaf Association | Interpreter
Baliza (English, Filipino
SL, IS)
10 Choi Kyung-suk | South Korea South Korea Disabled President
People’'s Development
Institute
1 Kim Kwang-hee | South Korea South Korea Disabled Deputy Director,
People's Development Department of
Institute External Relations &
Cooperation
12 Byun Seong |l South Korea South Korea Deaf President
Association
13 Jung Hee Chan | South Korea South Korea Deaf Board Member
Association
14 Jung Jinbuem South Korea South Korea Deaf Board Member
Association
15 Yoon Eunhee South Korea South Korea Deaf Interpreter
Association (South Korean, South
Korean SL)
16 Dr Rachel McKee | New Zealand Deaf Studies Research Keynote
Unit, Victoria University Speaker

of Wellington
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Name Country Organisation Role
17 Hon Ruth Dyson | New Zealand Ex-Parliamentarian Keynote
leading the NZSL Bill Speaker
through Parliament
18 Christopher UK International Sign Interpreter
Stone Interpreter
19 Susan Emerson | Australia International Sign Interpreter
Interpreter
20 Oliver Ferguson | New Zealand Deaf Aotearoa President
21 Joanne Klaver New Zealand Deaf Aotearoa Board Member
22 Anthony New Zealand Deaf Aotearoa Board Member
Sammons
23 Jake LaBerge New Zealand Deaf Aotearoa Board Member
24 Lachlan Keating | New Zealand Deaf Aotearoa Chief Executive
25 Victoria Manning | New Zealand Deaf Aotearoa General Manager-
Strategy
26 Richard Peri New Zealand Deaf Aotearoa Maori Development
Officer
27 Daniel Harborne | New Zealand Deaf Aotearoa Digital Media
Coordinator
28 Erica Dawson New Zealand Deaf Aotearoa Executive Assistant
29 Alan Wendt New Zealand iSign Senior Interpreter Interpreter
(NZSL &1S)
30 Rosie Henley New Zealand iSign Interpreter (NZSL) I(nterp)reter
NZSL
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I Appendix C:
Workshop programme

Promoting the legal recognition
of sign languages in
Asia Pacific countries

Wellington, New Zealand
27th — 30th January 2020

PROGRAMME

THE NIPPON Deaf
FOUNDATION AOTEAROA
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